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ORDINANCE G-7215

AN ORDINANCE AMENDING THE ZONING DISTRICT MAP
ADOPTED PURSUANT TO SECTION 601 OF THE CITY OF
PHOENIX ZONING ORDINANCE BY CHANGING THE ZONING
DISTRICT CLASSIFICATION FOR THE PARCEL DESCRIBED
HEREIN (CASE Z-14-A-20-2) FROM PUD (PLANNED UNIT
DEVELOPMENT) TO PUD (PLANNED UNIT DEVELOPMENT).

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PHOENIX, as
follows:

SECTION 1. The zoning of a 7.81-acre site located on the southeast
corner of Kierland Boulevard and Marilyn Road in a portion of Section 10, Township 3
North, Range 4 East, as described more specifically in Exhibit “A,” is hereby changed
from “PUD" (Planned Unit Development) to “PUD”" (Planned Unit Development).

SECTION 2. The Planninrg and Development Director is instructed to
modify the Zoning Map of the City of Phoenix to reflect this use district classification
change as shown in Exhibit “B.”

SECTION 3. Due to the site’s specific physical conditions and the use
district applied for by the applicant, this rezoning is subject to the following stipulations,
violation of which shall be treated in the same manner as a violation of the City of

Phoenix Zoning Ordinance:




An updated Development Narrative for the Kierland Sky PUD reflecting the
changes approved through this request shall be submitted to the Planning and
Development Department within 30 days of City Council approval of this
request. The updated Development Narrative shall be consistent with the
Development Narrative date stamped October 20, 2023, as modified by the
following stipulations:

a. Front cover: Revise the submittal date information on the bottom to add
the following: City Council adopted: [Add adoption date].

b. Page 18, List of Uses, Prohibited Uses: Start numbered list at 1 rather
than at 3.

c. Page 18, List of Uses, Accessory Uses: Replace 65db with 55db.

d. Page 19, Development Standards, Development Standards Table,
Maximum Height Phase 2: Replace “69’ - 0" a minimum of 250 feet” with
“69’ - 0" a minimum of 160 feet”, replace “57-250 feet” with “50 — 160
feet’, and replace “57 feet” with “50 feet”.

e. Page 19, Development Standards, Development Standards Table,
Density: Update to maximum 53.8 dwelling units per across acre; 420
dwelling units.

f. Page 23, Development Standards, Landscape Standards, Streeiscapes,
Adjacent to Marilyn Road: Replace “8-foot-wide landscape strip” with “5-
foot-wide landscape strip” and replace “3-inch caliper” with “2-inch
caliper’.

9. Page 24, Development Standards, Amenity Standards, Community
Space: Replace "Community Space” with “Private Interior Community
Space” and replace “Minimum of 10,000 square feet of community space
per building” with “Minimum of 5,000 square feet per building”.

h. Page 25, Development Standards, Shade Standards, Public and Private
Sidewalks and Pedestrian Pathways: Replace “east pedestrian
accessway” with “east private accessway”.

i. Page 41: Add Exhibits section after the legal description section.
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Prior to the issuance of the Certificate of Occupancy for Phase |, evidence shall
be provided that the property owner has deposited funds to be used by the
Street Transportation Department for traffic mitigation measures within 1-mile of
the site, as approved by the Street Transportation Department and the Planning
and Development Department. The funds will be held for 5 years upon which
any unused portion will be returned to the property owner providing funding.

Prior {o the issuance of the certificate of occupancy for Phase |l evidence shall
be provided that the property owner has deposited additional funds to be used
by the Street Transportation Department for traffic mitigation measures within 1-
mile of the site, as approved by the Street Transportation Department and the
Planning and Development Department. The funds will be held for 5 years upon
which any unused portion will be returned to the property owner providing
funding.

Prior to the issuance of the Certificate of Occupancy for Phase Il, evidence shall
be provided that the property owner has deposited funds to be used by the
Street Transportation Department to contribute to a HAWK light at the
intersection of Acoma Drive and Kierland Boulevard, or in the alternative, fund
traffic mitigation measures within 1-mile of the site, as approved by Street
Transportation Department and the Planning and Development Department.
The funds will be held for 5 years upon which any unused portion will be
returned to the property owner providing funding.

A singular access point shall be permitted on Kierland Boulevard between
Marilyn Road and Acoma Drive and shall be placed no closer than 150 feet from
either intersection, unless otherwise approved by the Street Transportation
Department.

A Traffic Impact Analysis (TIA) shall be submitted to the City for this
development. No preliminary approval of plans shall be granted until the study
had been reviewed and approved by the City. Additional off-site improvements
and right-of-way dedications may be required as identified in the approved traffic
study. The development shall be responsible for the cost associated with these
improvements and dedications.

All streets within and adjacent to the development shall be constructed with
paving, curb, gutter, sidewalk, curb ramps, streetlights, median islands,
landscaping, and other incidentals, as per plans approved by the Planning and
Development Department. All improvements shall comply with all ADA
accessibility standards.
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8.  The property owner shall record documents that disclose the existence and
operational characteristics of Scottsdale Municipal Airport (SDL) to future
owners or tenants of the property. The form and content of such documents
shall be according to the femplates and instructions provided which have been
reviewed and approved by the City Attorney.

9. A No Hazard Determination for the proposed development from the FAA
pursuant to the FAA's Form-7460 obstruction analysis review process shall be
provided prior to construction permit approval, as per plans approved by the
Planning and Development Department.

10. In the event archaeological materials are encountered during construction, the
developer shall immediately cease all ground-disturbing activities within a 33-
foot radius of the discovery, notify the City Archeologist, and allow time for the
Archeoclogy Office to properly assess the materials.

11.  Prior to preliminary site plan approval, the landowner shall execute a
Proposition 207 waiver of claims form. The waiver shall be recorded with the
Maricopa County Recorder's Office and delivered to the City to be included in
the rezoning application file for record.

SECTION 4. If any section, subsection, sentence, clause, phrase or
portion of this ordinance is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions hereof.

PASSED by the Council of the City of Phoenix this 3rd day of January,

2024.

ATTEST:

?\AWV ﬁl&aw

Denis@Archibalcgl, City Clerk
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APPROVED AS TO FORM:
Julie M. Kriegh, City Attorney

By:%@%p Vafﬁ,

REVIEWED BY:

P mé

E@ Barton, City Manager

PML:ac:(LF23-3027).1-3-24:2413334_1.doc

Exhibits:
A — Legal Description (2 Pages)
B — Ordinance Location Map (1 Page)
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EXHIBIT A
LEGAL DESCRIPTION

WITHIN A PORTION OF SECTION 10, TOWNSHIP 3 NORTH, RANGE 4 EAST OF
THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY,
ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PORTION OF LOT 4, KIER.LAND COMMERCE SOUTH, ACCORDING TO BOOK
465 OF MAPS, PAGE 10, RECORDS OF MARICOPA COUNTY, ARIZONA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTERLINE INTERSECTION OF KIERLAND BOULEVARD
WITH MARILYN ROAD, AS RECORDED ON THE PLAT OF KIERLAND COMMERCE
SOUTH. ACCORDING TO BOOK 465 OF MAPS, PAGE 10, RECORDS OF
MARICOPA COUNTY, ARIZONA,;

THENCE ALONG SAID CENTERLINE OF MARILYN ROAD NORTH 89 DEGREES 44
MINUTES 11 SECONDS EAST, A DISTANCE OF 485.24 FEET,

THENCE SOUTH 00 DEGREES 15 MINUTES 52 SECONDS EAST, LEAVING SAID
CENTERLINE, A DISTANCE OF 30.00 FEET TO A POINT ON THE SOUTHERN
RIGHT-OF-WAY OF SAID MARILYN ROAD, SAID POINT ALSO BEING THE POINT
OF BEGINNING OF THE PARCEL HEREIN DESCRIBED;

THENCE SOUTH 00 DEGREES 15 MINUTES 52 SECONDS EAST, LEAVING SAID
SOUTHERN RIGHT-OF-WAY A DISTANCE OF 213.49 FEET,

THENCE SOUTH 44 DEGREES 57 MINUTES 48 SECONDS EAST A DISTANCE OF
357.95 FEET TO A POINT ON THE WESTERN RIGHT-OF-WAY OF 71ST STREET;

THENCE SOUTH 45 DEGREES 02 MINUTES 42 SECONDS WEST, ALONG SAID
WESTERN RIGHT-WAY OF 71" STREET A DISTANCE OF 201 .40 FEET,

THENCE NORTH 44 DEGREES 57 MINUTES 48 SECONDS WEST LEAVING SAID
WESTERN RIGHT-OF-WAY A DISTANCE OF 26.96 FEET,;

THENCE NORTH 12 DEGREES 32 MINUTES 47 SECONDS WEST, A DISTANCE OF
64.48 FEET;

THENCE SOUTH 89 DEGREES 44 MINUTES 08 SECONDS WEST, A DISTANCE OF
324.50 FEET TO A POINT OF CURVATURE OF A NON-TANGENT CURVE
CONCAVE TO THE NORTHWEST WHOSE RADIUS BEARS NORTH 75 DEGREES
28 MINUTES 55 SECONDS WEST, A DISTANCE OF 72.91 FEET,;




THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 37 DEGREES 08 MINUTES 40 SECONDS, A DISTANCE OF
47.27 FEET TO A POINT OF TANGENCY:

THENCE SOUTH 51 DEGREES 23 MINUTES 17 SECONDS WEST, A DISTANCE OF

107.98 FEET TO A POINT ON THE EASTERN RIGHT-OF-WAY OF SAID KIERLAND
BOULEVARD, SAID POINT ALSO BEING A POINT OF CURVATURE OF A NON-
TANGENT CURVE CONCAVE TO THE NORTHEAST, WHOSE CENTER BEERS
NORTH 53 DEGREES 11 MINUTES 17 SECONDS EAST, A DISTANCE OF 465.00
FEET;

THENCE NORTHERLY, ALONG THE ARC OF SAID CURVE AND ALONG SAID
EASTERN RIGHT-OF-WAY THROUGH A CENTRAL ANGLE OF 36 DEGREES 32
MINUTES 51 SECONDS, A DISTANCE OF 296.61 FEET;

THENCE NORTH 00 DEGREES 15 MINUTES 52 SECONDS WEST, ALONG SAID
EASTERN RIGHT-OF-WAY, A DISTANCE OF 192.21 FEET;

THENCE NORTH 01 DEGREES 46 MINUTES 52 SECONDS WEST, ALONG SAID
EASTERN RIGHT-OF-WAY, A DISTANCE OF 138.17 FEET;

THENCE NORTH 45 DEGREES 45 MINUTES 30 SECONDS EAST. LEAVING SAID
EASTERN RIGHT-OF-WAY, A DISTANCE OF 37.42 FEET TO A POINT ON SAID
SOUTHERN RIGHT-OF-WAY OF MARILYN ROAD;

THENCE NORTH 89 DEGREES 44 MINUTES 11 SECONDS EAST. ALONG SAID
SOUTHERN RIGHT-OF-WAY, A DISTANCE OF 418.38 FEET TO THE POINT OF
BEGINNING OF THE PARCEL HEREIN DESCRIBED.
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