




















University: An institution of higher learning offering bachelors and higher
degrees. The site may contain athletic, dining, assembly, housing and recreation
facilities.

Vehicle trip: A single or one-direction vehicle movement with either the origin or
destination (exiting or entering) inside a site.

Warehouse: A category of land use primarily devoted to the storage of materials.
Warehouses may also include office and maintenance areas. The office use may not be
more than fifty percent of the square footage of the structure.

Wastewater: A category of capital facilities including but not limited to sewers, lift
stations, reclamation plants, wastewater treatment plants and related equipment and
facilities.

Water: A category of capital facilities including but not limited to those facilities
necessary to provide for water use such as water production facilities and equipment
including water treatment plants, wells, booster stations and reservoirs and water
distribution facilities and equipment including water mains and valves, but excluding
Water Resource Projects as defined in Section 30-3.

Sec. 29-4. Applicability.

Except as provided below, this ordinance shall apply to all development within
any service area of the City of Phoenix at such time as an infrastructure improvements
plan or infrastructure financing plan for that service area has been adopted pursuant to
Section 29-5. This ordinance shall not apply to the development of any public school or
City of Phoenix facility located within any service area or to any development having an
infill housing program contract or located in an infill incentive district.

Sec. 29-5. Infrastructure improvements plans.

Prior to assessment of a new or modified development impact fee in a service
area, the City shall prepare an impact fee study that identifies the methodology for
calculating the amount of the development fee, explains the relationship between the
development fee and the infrastructure improvements plan, includes documentation that
supports the assessment of a new or modified development fee and identifies any index
or indices to be used for automatic adjustment of the development fee and the timing of
those adjustments. If an impact fee study and associated infrastructure improvements
plan have not yet been prepared, the documentation for an existing impact fee can be
found in the relevant infrastructure financing plan.

Prior to assessment of a new or modified development impact fee in a service
area, the City of Phoenix shall adopt an infrastructure improvements plan for the area.
For each necessary public service that is the subject of a development fee and for each
service area, the infrastructure improvements plan shall estimate future necessary
public services that will be required as a result of new development and the basis for the
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estimate; forecast the costs of infrastructure, improvements, real property, financing,
other capital costs and associated appurtenances, equipment, vehicles, furnishings and
other personalty that will be associated with meeting those future needs for necessary
public services; and estimate the time required to finance and provide the necessary
public services.

A. The impact fee study and infrastructure improvements plan shall be prepared

C.

D.

and adopted and amended in accordance with Section 9-463.05, Arizona
Revised Statutes.

The impact fee study and infrastructure improvements plan shall determine
the extent of capital facilities needed to serve the anticipated future
development of the service area consistent with the Phoenix General Plan.

1. The impact fee study and infrastructure improvements plan shall specify
needs for one or more of the following categories of capital facilities:

Equipment repair facilities;
Fire Protection;
Libraries;

Open Space;

Parks and Trails;
Police;

Roadway Facilities;
Solid waste disposal;
Storm drainage;
Wastewater; and
Water.

~T T TQ oo o

2. The capital facility needs for each capital facility category shall reflect
current facility design and be based on the same level of service for that
category being required in other areas of the city with adopted
infrastructure improvements plans.

3. Only capital facilities as herein defined shall be included in the
infrastructure improvements plans.

The impact fee study and infrastructure improvements plan shall establish
the level of service (LOS) and estimate the total cost for capital facilities
including land acquisition, studies leading to design, design, construction,
financing, and administrative costs, but shall not include costs for ongoing
operation and maintenance, nor for replacement to the extent that
replacement facilities do not increase service capacity.

The impact fee study shall project the number of equivalent dwelling units for

all applicable development within the service area based on the General
Plan and studies pursuant thereto.
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E. Projected capital facility costs shall be allocated to equivalent dwelling units
for all new development projected to be constructed within the service area.

F. The plan-based cost per EDU shall be calculated by dividing the projected
cost for a capital facility category in a service area by the number of new
EDUs projected for the facility category in the service area over the same
period of time.

G. The maximum impact fee for a capital facility category in a service area shall
be based on the net cost per EDU. The net cost per EDU shall be the plan-
based cost per EDU or the existing cost per EDU, whichever is less, less the
applicable offset per EDU for alternative revenue that will be generated by
new development.

Sec. 29-6. Schedule for plan adoption.

The Planning Department shall recommend to the City Council a schedule for the
preparation of infrastructure improvements plans for each of the villages in the General
Plan or other areas as may be designated by the City Council. In recommending an
order of priority for the preparation of such plans, the department shall take into
consideration (1) the anticipated growth of each village; (2) the extent to which existing
capital facilities can serve more intensive development than now exists; and (3) such
other factors as will further the implementation of the General Plan.

Sec. 29-7. Administration of development impact fees.

A. The development impact fee program shall be administered by the Phoenix
Planning and Development Services Departments.

B. There shall be a non-refundable development impact fee program
administrative charge equal to one (1) percent of the gross impact fee.

C. The development impact fee and administrative charge shall be paid as
follows:

1. If construction permits for buildings or water or sewer connections are
required, the applicable fees shall be paid at the time of the issuance of
the construction permits for the development. No construction permit
shall be issued until any applicable development impact fee has been
paid. If the construction permit is for an expansion of an existing use or a
change to a different use type, the fee shall be assessed only for the
additional impacts of the expansion or change. The development impact
fee shall be assessed using the fees in effect at the time the construction
permit is issued.

2. Wastewater and water development impact fees shall be paid at the time
of connection to the City of Phoenix sewer or water system. If no permit
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for construction of a building is required, a wastewater development
impact fee shall be paid prior to approval of a connection of a use which
discharges, or as determined by the Water Services Director is capable
of discharging sewage to a public sewer. A water development impact fee
shall be paid upon approval of setting of a water meter. However, fees
shall not be required if the sewer connection or water meter is to serve a
public right-of-way or other City of Phoenix facility or if the connection is
being made to a building constructed before October 21, 1987. The
wastewater or water development impact fee shall be assessed using the
fees in effect at the time the connection is approved.

D. Development impact fees collected pursuant to these regulations shall be
placed in separate, interest-bearing accounts for each capital facility
category within each service area.

E. Development impact fees and any interest thereon collected pursuant to
these regulations shall be spent for improvements that provide a beneficial
use to the development that paid the fee, including debt service costs that
relate to such improvements.

Sec. 29-8. Calculation of the development impact fee.

Each new development within a service area for which an infrastructure
improvements plan has been adopted for roadway facilities, parks and trails and open
space shall be assessed a development impact fee according to the following fee
schedules (less any credits as determined in Sec. 29-9). The impact fee to be paid shall
be determined by subtracting the value of any credits for developer contributions for the
same category of facility due pursuant to Section 29-9 from the development impact fee
according to the following fee schedules. At the option of the applicant or the Planning
Director, the equivalent dwelling units used to calculate the fee may be determined
pursuant to an independent impact analysis if the type of proposed use is not within or
comparable to any of the use types in the fee schedule, pursuant to the provisions in
Section 29-8.F.

Roadway Facilities Net Impact Fee Schedule
(Valid for the Effective Date of this Ordinance)
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Land Use Unit North Desert| Estrellal| Ahwatuke
Gateway View] Laveen e

Service Service| Service West

Area Area Area| Service

Area

Single-Family Detached Dwelling $3,485 $1,2908] $1,623[ $1,871
Multifamily Dwelling $2,405 $896| $1,120| $1,291
Mobile Home/RV Park Space $1,812 $675 $844| $973
Retail 1000 sq. ft. $5,332 $1,986] $2.483 $2,863




Lodging, Hotel/Motel, Resort Room $1,185 $441 $552 $636
Office/Institutional 1000 sq. ft. $3,659 $1,363] $1,704] $1,965
Religious Facility 1000 sq. ft. $1,812 $675 $843 $973
Day Care Center 1000 sq. ft. $2,962 $1,103] $1,380] $1,590
Elementary School, Private 1000 sq. ft. $2,544 $948| $1,185 $1,366
High School, Private 1000 sq. ft. $2,997 $1,116{ $1,396] $1,609
Hospital 1000 sq. ft. $5,193 $1,934] $2,418 $2,788
Nursing Home 1000 sq. ft. $1,812 $675 $844 $973
Industrial and Manufacturing 1000 sq. it. $2,230 $831 $1,039] $1,197
Warehouse 1000 sq. ft. $1,847 $688 $860 $992
Mini Warehouse 1000 sq. ft. $697 $260 $325 $374

- Note: independent impact analysis is required for wholesale nursery or landscape

contractor, golf course, university, agriculture, bus depot, indoor or outdoor arena and

core land use.

Parks and Trails Net Impact Fee Schedule
(Valid for the Effective Date of this Ordinance, Subject to Indexing)

Land Use Unit North Desert Estrella/ |Ahwatukee
Gateway View Laveen | Service
Service Service Service Area
Area Area Area
Single Family Detached | Dwelling | $4,072 $2,910 $2,035 $2,003
Multifamily Dwelling | $1,482 | $1,064 $749 $662
Mobile Home/RV Park Space $1,606 $1,153 $812 $7906

Open Space Net Impact Fee Schedule
(Valid for the Effective Date of this Ordinance, Subject fo Indexing)

Land Use Unit Northern

Service
Area

Single Family Detached | Dwelling | $1,108
Multifamily Dwelling | $812
Mobile Home/RV Park | Space $957

Each new development within a service area for which an infrastructure financing plan

has been adopted for other capital facility categories shall be assessed a development

impact fee according to the following calculations:

A. The infrastructure financing plan will determine the gross fee per EDU.

B. Determine the gross impact fee by multiplying the EDUs for each capital

facility category by the gross fee per EDU listed in the specific infrastructure
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financing plan. Determine the total offsets per capital facility category by
multiplying the EDUs for each capital facility by the alternative revenue offset
(excluding the development occupational fee) for the particular use.
Determine the project credit by multiplying the EDUs for each capital facility
category by the credit per capital facility category. Credits per EDU are
determined per Section 29-9.

Determine the net impact fee by subtracting from the gross impact fee per
capital facility, the alternative revenue offsets per capital facility (including
development occupational fees), and the credits per EDU. The net impact
fee cannot be less than zero for any capital facility category.

EDU calculation methodologies: The equivalent dwelling units projected for a
particular new development, for each use type and capital facility category
shall be based on the provisions in Section 29-8.E., or an independent
impact analysis prepared in accordance with Section 29-8.F. The base for
the EDU table and the independent impact analysis shall be a single-family
detached dwelling unit. The Planning Director shall maintain a report,
available to the public, showing the EDU factors and their derivation,

1. Equipment repair facilities. EDU for equipment repair facilities shall be
based on the proportion of the total services provided by service center
offices, storage and vehicle maintenance facilities that is used by each of
the city departments in the provision of fire, library, roadway facilities,
park, police, solid waste, wastewater and water services and the use of a
land use category of the fire, library, roadway facilities, park, police, solid
waste, wastewater and water services. Services provided to one
single-family dwelling unit shall be one EDU.

2. Fire protection. EDU for fire protection facilities shall be based on the
average time spent on calls for fire protection services to various land use
categories compared to the time spent on calls for one single-family
dwelling unit. Average length of time spent per call for one single-family
dwelling unit shall be one EDU.

3. Libraries. EDU for libraries shall be based on per capita use factors and
the ratio of persons per dwelling unit to single-family per capita use
factors and persons per single-family dwelling unit.

4. Police. EDU for police facilities shall be based on the average time spent
on calls for police services to various land use categories. Average time
spent per call for one single-family dwelling unit shall be one EDU.

5. Solid waste disposal. Solid waste disposal service to one single-family

dwelling unit and any other individually owned dwelling unit eligibie for
solid waste disposal service shall be one EDU.
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. Storm drainage. Equivalent dwelling units (EDU) for major trunk storm

sewers, storm detention basins and channels shall be based on one
EDU for each standard density single-family dwelling unit and one EDU
for each one quarter acre of gross site area for all other land use types.

. Wastewater facilities. Equivalent dwelling unit (EDU) for wastewater

facilities shall be based on the number of net new drainage fixture units
in the building for which the construction permit is being issued. All
single-family units are deemed to be one EDU. EDU for other land uses
are calculated as the number of drainage fixture units divided by 23.

size as specified in the table below.

Meter Size and Type to Water EDU Table

. Water facilities. Equivalent dwelling units shall be based on water meter

Meter Meter Type EDU for Single- EDU for EDU for
Size Family Unit or | Multifamily Units | All Other
(inches) Individually Sharing “Users
Metered Common Meters
Multifamily Unit | (any meter size)
5/8 x 3/4 | Displacement or multi-jet 1.00 0.49 per MF Unit 1.00
Ya Displacement or multi-jet 1.00 1.50
1 Displacement or multi-jet 1.00 2.50
1% Displacemient or turbine 5.00 5.00
2 Displacement or turbine 8.00 8.00
3 Displacement 15.00 15.00
3 Compound 16.00 16.00
3 Turbine 17.50 17.50
4 Displacement or 25.00 25.00
compound :
Turbine 30.00 30.00
Displacement or 50.00 50.00
compound
Turbine 62.50 62.50
Compound 80.00 80.00
Turbine 90.00 80.00
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E. Use-specific EDU conversions shall be made in accord with the following:

1. Equivalent dwelling units (EDU) for equipment repair facilities, fire
protection, libraries, and police shall be based on the equivalent dwelling
unit table for development impact fee calculation for use types listed in
the table unless the use requires an independent impact analysis as
provided in Section 29-8.F. Other uses not in the table shall be required
to prepare an independent impact analysis as provided in Section
29-8.F.

EQUIVALENT DWELLING UNIT TABLE FOR DEVELOPMENT
IMPACT FEE CALCULATION

Capital Facility Category EDU per Unit
Equipment Fire
Conversion| Repair | Protection |Librarie Police
Use Type Unit S

SF Detached DU 1.00 1.00 1.00 1.00
SF Attached DU 1.00 1.00 0.49 1.00
MF 210 4 units in a DU 0.42 0.68 0.55 0.42
structure
MF Standard DU 0.42 0.68 0.43 0.42
density
Maobile home or Space 042 0.68 0.46 042
recreational vehicle
park
Timeshare DU except 042 0.68 0.18 0.42

1,000 sq. ft.

for Libraries
Retail 1,000 sq. fi. 1.02 0.59 0.18 0.65
Office 1,000 sq.ft.| 0.88 0.59 0.25 0.65
Industrial 1,000 sq. ft. 0.40 0.569 0.14 0.65
Nursery, wholesale Acre Requires an independent impact analysis.
or landscape
contractor
Public, Quasi-Public|1,000sq.t.] 030 | 059 | 0.11 | 0.65
Golf course Acre Requires an independent impact analysis.
University Student Requires an independent impact analysis.
Agriculture Acre Requires an independent impact analysis.
Bus depot 1,000 sg. ft.| Requires an independent impact analysis.
Indoor arena Acre Requires an independent impact analysis.
Outdoor arena Acre Requires an independent impact analysis.
Core land use 1,000 sq. ft. Requires an independent impact analysis.

2. Equivalent dwelling units for solid waste disposal, storm drainage, and
wastewater and water facilities shall be based on the calculation
methodology in Section 29-8.D.
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F. At the option of the applicant or the Planning Director, the equivalent dwelling
units used to calculate the fee may be determined pursuant to an independent
impact analysis if the type of proposed use is not within or comparable to the
use type in the impact fee schedule or the Equivalent Dwelling Unit Tabte for
Development Impact Fee Calculation in Section 29-8.E. If this option is
chosen, the following shall apply:

1. The applicant shall be responsible for preparing the independent impact
analysis, which shall be reviewed for approval by the Planning Director
or his designee prior to payment of the fee.

2. The independent impact analysis shall measure the impact the
proposed development will have on the capitat facility categories
included in the impact fee study and infrastructure improvements plan
(or infrastructure financing plan if an impact fee study and infrastructure
improvements plan have not been prepared for the capital facility
category) and shall be based on the same methodologies used in the
calculation of the EDU in the impact fee study or for the Equivalent
Dwelling Unit Table for Development Impact Fee Calculation and shall
be supported by professionally acceptable data and assumptions.

3. After review of the independent impact analysis submitted by the
applicant, the Planning Director or his designee shall accept or reject
the analysis and provide written notice to the applicant of the decision. If
an independent impact analysis is rejected, the written notice shall
provide an explanation of the insufficiencies of the analysis.

4. The final decision of the Planning Director or his designee may be
appealed pursuant to Section 29-12.

Sec. 29-9. Development credits.

Impact fee credits are provided in return for infrastructure dedications,
improvements and/or financial contributions for those capital facilities listed in adopted
infrastructure improvements plans or infrastructure financing plans. The facilities for which
credits are given will reduce the need for capital facilities that were identified or should
have been identified in the infrastructure improvements plan or specific infrastructure
financing plan. It is the responsibility of the developer to apply for impact fee credits.
Credits will be provided in accordance with the following procedures:

A. The amount of the credits provided will be equal to the cost of the type of
improvement used for establishing costs in the infrastructure improvements
plan or infrastructure financing plan, notwithstanding the developer's actual
cost unless the director of the department responsible for the capital facility

category determines that the use of the actual cost is warranted as specified in
Section 29-9.
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The adoption of fees at less than full net cost will result in credit being provided
in a manner proportionate to the implementation of fees. For example, if only
fifty percent of the full net cost is implemented as a fee, credit for facilities
provided against that fee will be provided at only fifty percent of the value
included in the relevant plan for that type of facility. The City may still elect to
allow developers to provide facilities and land in return for credit based on the
lowest public bid or sealed bid, or an appraisal, or other alternative
mechanism, as permitied in this section.

No credit against impact fees will be provided if the developer is being repaid
for the contributions, payments, construction or dedications resulting in the
credits from any City of Phoenix funding source.

The value of the credits shall not exceed the amount due for the capital facility
category against which it is to be subtracted.

. The credits shall not be transferred from one capital facility category to
another.

The developer shall execute a credit agreement as specified in Section 29-10
prior to securing the first construction permit for the development for which the
deveioper contribution was made. Any credits claimed for construction permits
issued prior to a credit agreement shall be deemed waived. Credits
agreements may be amended up to two years of final acceptance of the facility
for which credit was determined. Notwithstanding the foregoing, developments
that received final subdivision plat prior to May 18, 2009, may claim credits if
they execute a credit agreement within one year from May 18, 2009. It is the
responsibility of the developer to request application of any impact fee credits.

Credits shall not be transferred from one development area to another unless
contiguous developments using common infrastructure are combined in a
manner acceptable to the Planning Director and the department(s) responsible
for the facility, as specified in Section 29-10. The transfer of credit shall require
a credit agreement as specified in Section 29-10, and shall not apply to
construction permits in development areas where permits have been
previously issued.

The credits shall not be transferred outside of the service area.

Any applicant for annexation, rezoning, subdivision or site plan approval by the
City of Phoenix who may be eligible for credits against the development impact
fee otherwise assessable to the development may receive a fee determination
from the Development Services Department or the Planning Department.
Credits for improvements identified in an infrastructure improvements plan or a
specific infrastructure financing plan and constructed pursuant to any
agreement, stipulation or condition adopted at the time of any annexation,
rezoning, subdivision or site plan approval shall be recorded in such a manner
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as to allow the appropriate allocation of the credit to future applicants for
building permits within the property.

. Credit will be provided for capital facilities in the infrastructure improvements

plan or specific infrastructure financing plan when the facilities are accepted by
the city, and the department responsible for the capital facility category has
verified that the facilities have met all of the requirements of that department, or
when adequate security for the completion of the construction has been
provided in the manner required by the city.

Credit will only be granted to an entity that controls developable tand within an
infrastructure financing plan area and constructs or provides infrastructure or
land that benefits that developable land. Only that entity is permitted to
request the distribution of credit provided by the installation or provision of
infrastructure or land. However, once credit has been distributed to a particular
parcel of land to reduce future impact fees associated with building permits on
that land, the credit cannot be transferred off of the parcel and will be assumed
to transfer to any subsequent owner or lessee, unless otherwise specified by a
development agreement with the City.

If the entity that constructs or provides infrastructure or land sells or
relinquishes its property prior to credit being allocated to one or more parcels,
as may be permitted in this section, credit can only be allocated if both that
entity and the subsequent owner of the property request the distribution of the
credit.

If multiple entities jointly provide infrastructure or land, any request for the
distribution of credit to one or more parcels through the use of credit
agreements or development agreements, as may be permitted in this section,
must be made to the City jointly by the entities that provided the infrastructure
or land.

Credits will be calculated using costs in the infrastructure improvements plan
or specific infrastructure financing plan for the type and size of facility being
provided except for the credit for partially completed facilities. Credit for
partially completed facilities will be calculated using facility component costs
provided by the Planning Department and the department responsible for the
capital facility category, except under circumstances specified in Section 29-9.

Credits will be distributed uniformly among all EDU’s within the development
area unless specified otherwise in a development agreement.

. Where city-mandated over-sizing of facilities such as booster or lift stations is
required and facility specifications do not match those provided in the
infrastructure improvements plan or specific infrastructure financing plan, the
department responsible for the capital facility category may calculate the credit
value of the dedicated facility using other methods. These methods will be:
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. utilizing actual cost as indicated by the lowest bid from a public bid process;

2. utilizing the lowest bid from a minimum of three sealed bids provided by
contractors acceptable to the City;

3. interpolation of values in the infrastructure improvements plan or specific
infrastructure financing plan;

4. utilizing component costs used in the infrastructure improvements plan or

infrastructure financing plan; or
5. subtracting remaining completion costs from the amount specified in the
infrastructure improvements plan or infrastructure financing plan.

In all cases the amount of credit provided for design, construction management,
and similar costs shall be no more than the percentage included for those categories in
the infrastructure improvements plan or specific infrastructure plan.

Q.

In situations where the City desires the dedication of a facility, the department
responsible for the capital facility category may provide credit at values higher
than that provided in the infrastructure improvements plan or specific
infrastructure financing plan. The level of credit shall not exceed actual cost as
indicated by:

1. the actual cost as indicated by the lowest bid from a public bid process,

2. the lowest bid from a minimum of three sealed bids provided by contractors
acceptable to the City, or in the case of iland acquisition, the amount
indicated by an independent appraisal obtained by the City.

In all cases the amount of credit provided for design, construction management
and similar costs should be no more than the percentage included for those categories in
the infrastructure improvements plan or specific infrastructure plan.

R.

S.

In situations where the capital facility was not included in the infrastructure
improvements plan or specified infrastructure financing plan but is of a class
and type that is normally included in such plans, credit may be provided by the
department responsible for the public facility category if it can be shown that
the facility should have been included in the plan. Capital facilities not included
in the infrastructure improvements plan or specified infrastructure financing
plan but which would normally be included in such plans and which are
calculated for credit shall be included as a necessary facility in the next
amendment to the infrastructure improvements plans or specified
infrastructure financing plans.

The city may elect to use any of the credit determination methods specified in
Section 29. if a development agreement is utilized.

Developers with existing impact fee credit agreements with the city and those
developers with outstanding developer credits (known as excess credits) will
be permitted to amend their existing credit agreements to include additional
areas with which to spread the excess credit, providing that the developer can
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provide documentation substantiating that the developer has not been
provided sufficient credit in the past to compensate for legitimate infrastructure
costs as identified by either current or past Infrastructure Financing Plans or
actual costs . :

U. Outstanding Developer Credits for Roadway Facilities shall continue to be
available for application in credit agreements subject to the terms and
conditions specified above until they are removed from the Roadway Facilities
component of the Infrastructure Improvement Plan.

Sec. 29-10. Credit agreements and credit documentation.

A credit agreement is required for a developer to obtain credit. The developer
requesting the credit agreement shall provide to the Planning Department and the
department responsible for the public facility category all relevant information needed to
determine the value of the credit.

The Planning Department Director and the department(s) responsible for the public
facilities must review, determine the amount of credit and approve the credit agreement.
When more than one developer is providing a capital facility, all parties that are
contributing to the facility must jointly 1provide a written request for a credit agreement
that specifies the exact allocation of credit among contiguous parcels. Distribution to non-
contiguous parcels requires a development agreement.

A. Credit agreements shall provide:

1. Alisting of the capital facilities, associated physical attributes, and the
costs listed in the infrastructure improvements plan or specific
infrastructure financing plan, or estimated actual costs, as applicable,
and the total amount of the credit.

2. A map depicting the location of the facilities that have been or will be
provided.

3. A legal description and map depicting the location of the development
area over which credit is being distributed.

4. An estimate of the total EDUs that will be developed within the specified
parcels, properties or areas depicted in the map and given in the legal
description.

5. A uniform distribution of the credit among all EDUs within the
development area.

6. Signatures of the Planning Department Director, the department(s)
responsible for the facilities and the developer(s).

-20- Ordinance G-5316



7. Credit wili only be granted to an entity that controls developable land

within a impact fee service area and constructs or provides
infrastructure or land that benefits that developabie land. Only that
entity is permitted to request the distribution of credit provided by the
installation or provision of infrastructure or land. If multiple entities
jointly provide infrastructure or land, any request for the distribution of
credit to one or more parcels, as may be permitted in this section, must
be made jointly by the entities that provided the infrastructure or fand. if
the entity that constructs or provides infrastructure or land sells or
relinquishes its property prior to credit being allocated to one or more
parcels, as permitted in this section, credit can only be allocated if that
entity and the subsequent owner of the property requests the
distribution of the credit. Once credit has been distributed to a particular
parcel of land to reduce future impact fees associated with building
permits on that land, the credit cannot be transferred off of the parcel
and will be assumed to transfer to any subsequent owner or lessee,
unless otherwise specified by a development agreement with the City.

Sec. 29-11. Development agreements.

Development agreements involving the adjustment of impact fees and/or
disbursement of revenues from impact fee accounts shall be prepared and executed in
accordance with the following procedures:

A. Credit values for dedicated capital facilities allocated to developers to reduce
development impact fees must be based on the methodology stated in Section

20-0.

B. Reimbursement to developers for capital facilities using funds collected and
deposited in impact fee accounts must be based on standard procedures for
the use of City funds in construction or acquisition of capital facilities.
Permitted methods for using impact fee account funds include:

1.

Construction expenditures must be based on public bids, unless the total
cost of the work, excluding materials and equipment previously acquired by
bid, does not exceed those guidelines as established in A.R.S. Titie 34-
201. Design, construction management and similar additional costs may be
included as a percentage of total construction costs, if those percentage
rates are the same or less than those assumed for similar facilities in the
infrastructure improvements plan or specific infrastructure financing plan.

2. Expenditures for acquisition of land and existing facilities shall be based on

an independent appraisal obtained by the City.

C. Credits that reduce impact fees or reimbursements that provide actual cash
payments can only be provided for capital facilities included in the same
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service area. If credits or reimbursement of impact fee funds are provided for a
capital facility not listed in the plan, the facility shall be included as a necessary
facility in the next amendment to the infrastructure improvements plan or
specific infrastructure financing plan.

D. Credits may be distributed to non-contiguous developments provided the

developments are within the same service area, the capital facilities benefit the
areas where credits are being distributed, and the development agreement
specifies the credit distribution. In situations where a facility is being provided
jointly by several developers, all of the contributing deveiopers must be
signatories to the agreement. The transfer of credit shall not apply to
development areas where permits have been previously issued pursuant to
Section 29-9.G.

Unless otherwise specified in the development agreement, credits will be
spread evenly on a per EDU basis across the entire areas defined in the
development agreement.

The Planning Department, Law Department and the department(s) responsible
for the facilities specified in the development agreement shall review and
approve the agreement.

Sec. 29-12. Appeals.

A final fee determination may be appealed in accordance with the following
procedures:

A.

Appeals shall be limited to disputes regarding the calculation of the fees for the
particular development including adjustment of fees based on an independent
impact analysis, and calculation of equivalent dwelling units for the particular
development.

Appeals shall be initiated on such written form as the Planning Department
may prescribe, within seven calendar days of a final fee determination.

The Planning Director or his designee shall consider the appeal within seven
calendar days of the filing of an appeal form.

Appeals of the decision of the Planning Director or his designee shall be made
within seven days of the decision of the Planning Director upon which time a
hearing officer shall be appointed by the City Council.

Appeal of the decision of the hearing officer shall be made to the City Council
within seven days of the decision of the hearing officer.

Building permits may be issued during the pendency of an appeal if the
applicant pays the fee at the time the appeal is filed. Upon final disposition of
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an appeal, the fee shall be adjusted in accordance with the decision rendered
and a refund paid if warranted.

Sec. 29-13. Consideration at time of land use change.

A. When considering applications for rezoning of land within a service area for
which an infrastructure improvements plan or infrastructure financing plan has
been adopted, the City Council shall take into consideration the effect of the
proposed rezoning on capital facility needs.

B. When approving subdivisions of land, the consistency of the proposed
improvements with any applicable infrastructure improvements plan or
infrastructure financing plan shall be taken into consideration.

Sec. 29-14. Annual review of the Development Impact Fee Program.

An independent evaluation of the Development Impact Fee Program shall be
performed on one-third of the categories once every year beginning in 2008 and a report
on the results of the evaluation shall be prepared for City Council review. This report shall
address:

A. Development projections used;

Service standards used;

B
C. Capital facility needs identified;
D

Capital facility costs (including unit costs);

m

Indexing to evaluate land and construction costs.

M

Equivalent dwelling unit factors;

Ofifsets for new development;

e

Revenues received from development impact fees and interest on impact fee
accounts;

Expenditures from impact fee accounts;
J. Expenditures of revenues used for offsets in areas with impact fees;

K. Program administration.
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Sec. 29-15. Automatic Adjustment.

The fees contained in this chapter will be automatically adjusted on an annual
basis using the Engineering News Record twenty-city construction cost index or
equivalent nationally recognized index unless otherwise directed by the City Council. The
adjustment will be made at the end of each calendar year during which the impact fee
study, infrastructure improvements plan and impact fee schedule for the type of facility
has not been updated, and will be based on the percentage change in the index over the
preceding 12-month period. At least thirty days notice in advance of the effective date of

the adjustment, the amount of the adjusted fees will be provided to the public. A current
list of all adjusted fees will be on file with the city clerk.

At the discretion of the Planning Director and the department(s) responsible for the
facility, automatic adjustment of fee(s) on an annual basis pursuant to this section may be
performed in lieu of an annual review as stipulation in Sec. 29-14 of this ordinance.

ATTEST:

L City Clerk

AP E FORM;

ey o= TR ey
Al el i Frdad o

Acting City Attorney

?
REVIEWED BY: 0 %
/MMM City Manager

PJB:cz:786606v1:(CM# 2} (ltemi# 3) 3/4/09
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