Zoning Process Guide

City of Phoenix

"Planning with People for a Better Phoenix" PLANNING DEPARTMENT

Zoning Adjustment Application Handout
Variances/Use Permits

FILING REQUIREMENTS - Applications are taken in person before 4:00 PM at the City of Phoenix Planning Department (200 West
Washington, 6th Floor, Zoning Counter)

Completed Zoning Adjustment worksheet and ownership verification forms (including written authorization from property

owner to file application).

Two (2) copies of a sketch of the subject property (refer to "Use Permit/Variance Sketches" handout).

Application Fee (NOTE: This is an application fee to cover the cost of processing the request. It is non-refundable regardless of
the outcome of the case):

» Variance or Use Permit request(s) for a commercial use - $1,380.00 each
» Variance or Use Permit request(s) for a residential use - $490.00 each

« For multiple requests, please refer to the Planning Department Fee Schedule.

NOTIFICATION REQUIREMENTS - APPLICANT RESPONSIBILITIES:

1. Upon application, zoning counter staff will provide the applicant with a sample notification letter and a mailing list for the registered
neighborhood associations within a 600-foot radius of the lot boundaries. The applicant must contact the associations via a first
class letter at least 15 calendar days in advance of the scheduled hearing date; (refer to sample letter format.)

Staff will provide the applicant with a mailing list of the property owners located within a 150-foot radius of the lot boundaries. The
applicant must contact the property owners via a first class letter at least 15 calendar days in advance of the scheduled hearing
date.

The applicant is responsible for reviewing all zoning case history on the subject property to determine if there are additional
persons and/or organizations that must be notified of any zoning adjustment filing prior to the hearing. The applicant must contact
those additional parties listed via a first class letter at least 15 calendar days in advance of the scheduled hearing date.

Before or at the Zoning Adjustment Hearing, the applicant will provide the Planning Department with a notarized affidavit attesting
to having followed the above notification procedures (a blank affidavit is included with this packet). The names and addresses of
who were notified needs to be a part of the notarized affidavit.

POSTING:

At least fifteen (15) calendar days prior to the hearing, City staff will post the subject property with a 22" X 42" three-panel sign
indicating the nature of the request and the hearing time and date. The applicant is responsible for maintaining the sign so that it is
readable to persons in the area.

PUBLIC HEARING PROCEDURES:

A public hearing will be held before the Zoning Administrator or a Hearing Officer within 60 days of the filing date. Hearings are
scheduled on Tuesdays and Thursdays. At the hearing, the applicant will be asked to present evidence supporting the application and
how their request meets the standards for awarding a Variance or Use Permit (see page 2). Presentations may include the use of
photographs or accurate drawings. The presence of neighbors in support of the request may be beneficial. The applicant usually
appears on his or her own behalf, but may be represented by an agent or attorney if desired. Following the applicant's presentation,
persons in interest will be allowed to speak. The applicant then may give additional comments or a rebuttal. In most cases, the Zoning
Administrator or the Hearing Officer will take action to either approve or deny the request at the public hearing. Approval may include
stipulations or conditions, which must be met by the applicant. If the request is approved, the applicant has sixty (60) days from the
hearing date to apply for a building permit or commence the use if no building permit is required. Failure to meet this condition will
invalidate the approval action. If sixty (60) days is insufficient to meet this condition, the applicant may request a longer period at the
hearing, which will be considered by the Zoning Administrator or Hearing Officer.




APPEALS TO THE BOARD OF ADJUSTMENT:

Any person may appeal a decision by the Zoning Administrator or Hearing Officer within 15 calendar days of the decision by filing an
appeal at the zoning counter and paying a fee, equal to the original application fee. The case will then be scheduled for hearing by the
Board of Adjustment. The Board of Adjustment is composed of seven citizens who serve without pay and are appointed by the City
Council for a term of four years. Their role is to hear cases appealed from, or referred to the Board by the Zoning Administrator. The
Board meets on the first Thursday of each month in the City Council Chambers, 200 West Jefferson Street (unless scheduled for
another location).

APPEALS BEYOND THE BOARD OF ADJUSTMENT:

Any person may appeal a decision by the Board of Adjustment within 30 calendar days of the decision by filing an appeal to the Arizona
Superior Court.

BASIS FOR ZONING ADJUSTMENT ACTIONS ON VARIANCE AND USE PERMIT REQUESTS

NOTE: Approval of a request does not replace the need for acquiring the appropriate building permits, site plan approval,
liquor license or any other licenses required by governmental agencies. In case of liquor request, approval of a use permit
does not guarantee the CITY OF PHOENIX will recommend approval of the liquor license.

VARIANCES:

A variance is a request to allow a deviation from a development standard required by the Zoning Ordinance. The Arizona State
Statutes and the Zoning Ordinance require that four (4) conditions exist on the subject property for a variance to be approved.
The Zoning Administrator or Hearing Officer must find that these four conditions exist on the subject property to rule favorably
on a variance request. It is the burden of the applicant to prove his or her case. The four conditions are as follows:

There are special circumstances or conditions applying to the land, building, or use of the subject property which do not apply
to other similar properties in the same zoning district. (Special circumstances or conditions would include, for example: an
unusual lot size, shape, or topography. This condition is considered a property hardship and it must be a condition relating to
the property that is so unique it cannot be replicated on any other similarly zoned land in the City.)

The special circumstances or conditions described above were not created by the applicant, owner, or any previous owner of
the property. The property hardship cannot be self-imposed.

The authorization of a variance is necessary in order for the owner or applicant to enjoy reasonable and substantial property
rights. (In other words, without the granting of a variance the property cannot be reasonably used. There is no cause for a
variance if the property can be used, even if it is in a manner other than that desired by the owner or applicant.)

The authorization of a variance will not be materially detrimental to persons residing or working in the vicinity, to the adjacent
property, to the neighborhood, or to the public welfare in general. (A variance which will not be compatible with the surrounding
development or will create an adverse impact on other properties cannot be approved.)

ALL FOUR CONDITIONS MUST BE SATISFIED BY THE SUBJECT PROPERTY FOR A VARIANCE TO BE GRANTED.

USE PERMIT:

A Use Permit is a request to allow a use which is permitted by the Zoning Ordinance provided that the use will not cause an adverse
impact on adjacent property or properties in the area. The Zoning Administrator or Hearing Officer must find two (2) conditions exist in
order to rule favorably on a Use Permit request. The burden of proof is with the applicant and the granting of a Use Permit is at the
Zoning Administrator’s or Hearing Officer's discretion. The two conditions are as follows:

1. The use will not cause an adverse impact on adjacent property or properties in the area. Adverse impacts would include, for
example: a significant increase in vehicular or pedestrian traffic in adjacent residential areas; emission of odor, dust, gas,
noise, vibration, smoke, heat, or glare at a level exceeding ambient conditions; contribution in a measurable way to the
deterioration of the area or contribution to the lowering of property values.

The use will be in compliance with all provisions of the Zoning Ordinance and the laws of the City of Phoenix, Maricopa County
(if applicable), the State of Arizona, and the United States of America.

ALL CONDITIONS MUST BE SATISFIED BY THE SUBJECT PROPERTY FOR A USE PERMIT TO BE GRANTED.

A USE PERMIT IS SUBJECT TO REVOCATION IF AT ANY TIME DURING THE LIFE OF THE USE PERMIT IF THERE IS A
VIOLATION OF THE STIPULATIONS OF APPROVAL, THE ZONING ORDINANCE, OR ANY OTHER STATUTES.




VARIANCE/USE PERMIT SKETCHES

THE SKETCH THAT YOU PROVIDE WITH YOUR VARIANCE/USE PERMIT APPLICATION IS USED BY THE
PLANNING DEPARTMENT GRAPHICS SECTION TO DRAFT FINISHED MAPS FOR THE PUBLIC HEARING
(SEE SAMPLE). IN ORDER FOR THE FINISHED MAP TO BE ACCURATE, THE SKETCH THAT YOU PROVIDE
SHOULD BE AS ACCURATE AS POSSIBLE. AN INACCURATE SKETCH COULD IMPACT THE HEARING
DECISION. WHILE YOUR SKETCH DOES NOT HAVE TO BE AS FINISHED AS THE SAMPLE PROVIDED, IT
MUST BE LEGIBLE, AT LEAST 8 1/2" X 11" AND INCLUDE:

A NORTH ARROW.

STREET NAMES.

DIMENSIONS OF THE LOT.

DIMENSIONS BETWEEN ALL STRUCTURES AND PROPERTY LINES AND/OR FENCES.
DIMENSIONS BETWEEN ALL STRUCTURES ON LOT:

LOCATION AND DIMENSIONS OF PROPOSED ADDITION (THE ADDITION SHOULD CLEARLY BE
LABELED - PROPOSED OR EXISTING).

LOCATION OF PROPOSED ADDITION (FOR EXAMPLE: ROOM, WIRELESS
COMMUNICATION FACILITY OR SATELLITE ANTENNA, FENCE, POOL, ETC.).

TYPE OF FENCE (FOR EXAMPLE: WOOD, BLOCK).
PROPOSED LANDSCAPING (FOR MULTI-FAMILY, COMMERCIAL OR INDUSTRIAL PROJECTS).
STATUS OF PROJECT (PROPOSED OR EXISTING).

CITY STAFF WILL BE POSTING THE SITE AND VERIFYING MEASUREMENTS AT LEAST 10
WORKING DAYS PRIOR TO THE HEARING. FOR EIELD CREW PROTECTION, PLEASE
INDICATE ON YOUR SKETCH IF A DOG OR DOGS ARE KEPT ON THE LOT.

(SAMPLE SKETCH ON BACK)




Zoning Adjustment Application — Sample Sketch
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CITY OF PHOENIX - ZONING ADJUSTMENT APPLICATION — OWNERSHIP VERIFICATION FORM

It is requested that an application for Zoning Adjustment be accepted by the Planning Department for property located at:

Said property is owned by:

(Property Owner Name):

(Mailing Address):

Property is legally described as (or see attached):

NOTE: The legal description can be obtained from your deed or from the Property Records Section, 4th Floor, 200 West
Washington Street, (602) 262-6878.

Assessor Parcel Number(s):

NOTE: The tax parcel number can be obtained from your property tax statement or the Maricopa County Assessor's
Office (602) 506-3406.

| hereby certify that the above information is correct, and that | am authorized to file an application on said property, being
either the owner of record or authorized to file on behalf of the owner (signed authorization must be attached).

(Applicant) (Date)




ZONING ADJUSTMENT WORKSHEET
(Must be filled out completely)
Property Owner Name:
Company
Address:
City, State, Zip Code:

Telephone:

Applicant Name:
Company:

Address:

City, State, Zip Code:

Telephone:

Representative Name:
Company:
Address:

City, State, Zip Code:

Telephone:

Is this property in a gate community? Yes[] No[]
If gated, please provide the gate code or entry instructions to a Planning Department representative.

Provided: Yes[] No[]

OFFICE USE ONLY

Map: Council District:
Q.S.: Zoning:

Other Notes




SAMPLE LETTER

Dear Property Owner, Resident, or Neighborhood Association President.

The purpose of this letter is to inform you that we have recently filed a Zoning Adjustment
application (ZA- ) for a site located at

The hearing is as follows:

Zoning Adjustment Hearing

City Hall Historic City Hall

200 W. Washington 17 S. 2"9 Avenue, 3" Floor
Assembly Room Community Room

On , 2009 at On , 2009 at

You may attend the hearing to learn about the case and make your opinions known. Hearing
information may also be found on signs posted on the site. You may also make your feelings known
on this case by writing to the Planning Department at 200 West Washington, 6" Floor, Phoenix,
Arizona, 85003 and referencing the case number. Your letter will be made part of the case file.

| would be happy to answer any questions or hear any concerns that you may have regarding this
proposal. You may reach me at (phone number) and/or (fax number) or you may reach the City of
Phoenix's Planning Department at 602-262-7131.

Sincerely,

Developer or representative's name

Attachments (Attach copy of application)




Affidavit of Notification

Application No:

Applicant Name:

Location:

I confirm that notice as required for the case noted above has been mailed or delivered to the attached
list of property owners and neighborhood associations at the addresses noted.

Applicant/Representative Signature

This instrument was acknowledged before me on this day of

20 by . In witness whereof | hereunto

set my hand and official seal.

Notary Public

My commission expires:

Upon request this publication will be made available in alternate formats including large print, Braille, audiotape or computer disk to accommodate a
person with a disability if given reasonable advance notice. Please contact Shannon Adams at voice 602-262-7577 or via the City TTY Relay at 602-534-
5500

This and other forms can be found on our website: www.phoenix.gov/planning Revised 8/13/09

Planning Department — Zoning Division 200 West Washington Street, 6™ Floor, Phoenix, Arizona 85003 602-262-7131 #6
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