
PLEASE RESPOND ELECTRONICALLY TO TERESA GARCIA 2ND FLOOR, 602-262-7399 

To: 
Date: November 14, 2024 

From: 

Departments Concerned 

Joshua Bednarek 

Planning & Development Department Director 

Subject: P.H.O. APPLICATION NO. PHO-1-24--Z-60-23-2 – Notice 

of Pending Actions  by the Planning Hearing Officer 

1. Your attention is called to the fact that the Planning Hearing Officer will

consider the following case at a public hearing on December 18, 2024.

2. Information about this case is available for review at the Zoning Counter in
the Planning and Development Department on the 2nd Floor of Phoenix City
Hall, telephone 602-262-7131, Option 6.

3. Staff, please indicate your comments and respond electronically to
pdd.pho@phoenix.gov or you may provide hard copies at the Zoning Counter
in the Planning and Development Department on the second floor of Phoenix
City Hall by November 21, 2024.

DISTRIBUTION

Mayor’s Office (Tony Motola), 11th Floor 
City Council (Stephanie Bracken), 11th Floor 
Aviation (Jordan D. Feld)
CED (Michelle Pierson), 20th Floor 
Fire Prevention (Joel Asirsan), 2nd Floor 
Neighborhood Services (Gregory Gonzales, Lisa Huggins), 4th Floor 
Parks & Recreation (Todd Shackelford), 16th Floor 
Public Transit (Michael Pierce)
Street Transportation Department (Maja Brkovic, Josh Rogers, Alan Hilty, Chris Kowalsky), 
5th Floor 
Street Transportation - Ped. Safety Coordinator (Kurt Miyamoto), 5th Floor
Street Transportation - Floodplain Management (Tina Jensen, Priscilla Motola, Rudy Rangel), 
5th Floor
Water Services (Don Reynolds, Victor Romo), 8th Floor
Planning and Development (Joshua Bednarek, Tricia Gomes), 3rd Floor
Planning and Development/Information Services (Ben Ernyei, Andrew Wickhorst), 4th Floor 
Planning and Development/Historic Preservation Office (Kevin Weight), 3rd Floor
Planning Hearing Officer (Byron Easton, Teresa Garcia), 2nd Floor
Village Planner (Adrian Zambrano, Paradise Valley Village) 
Village Planning Committee Chair (Alex Popovic, Paradise Valley Village) 



 

200 W. Washington St., 2nd Floor, Phoenix, AZ  85003 ● 602-626-7131 

 

 

APPLICATION FOR PLANNING HEARING OFFICER ACTION 
APPLICATION NO: PHO-1-24--Z-60-23-2 

Council District: 2 
 
Request For: Stipulation Modification 
Reason for Request: Request to modify Stipulation 4 regarding a minimum landscape strip.;Request to delete Stipulation 11 
regarding minimum green infrastructure techniques.;Request to delete Stipulation 14 regarding overhead utilities in the public 
right-of-way. 

 

Contact Information      

Name Relationship  
Type 

Address Phone Fax Email 

Creation RE, LLC Other 1200 North 52st 
Street, Phoenix AZ 
85008 

    joshr@lgedesignbuild.com 

Josh Jurhill Owner 2601 East Rose 
Garden Lane, Phoenix 
AZ 85050 

602-923-6400   josh@muscularmovingmen.com 

Stephen 
Anderson 

Representative 40 North Central 
Avenue 20th Floor, 
Phoenix AZ 85004 

602-256-4422   sanderson@gblaw.com 

Aaron Reid Other 40 North Central 
Avenue 20th Floor, 
Phoenix AZ 85004 

    areid@gblaw.com 

Stephen 
Anderson 

Applicant 40 North Central 
Avenue 20th Floor, 
Phoenix AZ 85004 

    sanderson@gblaw.com 

 
Property Location: Approximately 375 feet east of the southeast corner of 25th Place and Rose Garden Lane 
Acreage: 5.02 

 
Geographic Information   
Zoning Map APN Quarter Section 
N9 213-11-014 Q41-33 

 

Village: 
Paradise Valley 

 
An applicant may receive a clarification from the city of its interpretation or application of a statute, ordinance, code or authorized 
substantive policy statement. To request clarification or to obtain further information on the application process and applicable 
review time frames, please call 602-262-7131 (option 6), email zoning@phoenix.gov or visit our website at 
https://www.phoenix.gov/pdd/licensing-time-frames 
 
A Filing Fee had been paid to the City Treasurer to cover the cost of processing this application. The fee will be retained to cover 
the cost whether or not the request is granted 
 
 
I declare that all information submitted is true and correct to the best of my knowledge and belief. I acknowledge that any error in 
my application may be cause for changing its normal scheduling. 
 
 
 
Signature: ____________________________________________________     DATE: ___________________ 
 

https://www.phoenix.gov/pdd/licensing-time-frames


City of Phoenix 
Planning & Development Department 
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Fee Information    

Fee Fee Waived Fee Date Purpose 

$1,725.00 $0.00   PHO (3+ stipulations) 
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GAMMAGE & BURNHAM, PLC 
ATTORNEYS AT LAW 

FORTY NORTH CENTRAL AVENUE 

20TH FLOOR 

PHOENIX, ARIZONA  85004 

Stephen W. Anderson 

sanderson@gblaw.com 

Submitted: October 30, 2024 
Resubmitted: November 13, 2024 

 

Bryon Easton 
Planning Hearing Officer 
City of Phoenix 
Planning Department 
City Hall, 3rd Floor 
200 West Washington 
Phoenix, AZ  85003 
 
Re:  Case No. Z-60-23-2 

Dear Mr. Easton, 

 We represent LGE Design / Build (LGE), the applicant in the above-referenced rezoning 
case.  On behalf of our client, we are filing this application with the Planning Hearing Officer 
(“PHO”) requesting stipulation modifications.  A legislative edit of the stipulations is included 
with this application.   

 The subject property is located on the south side of Rose Garden Lane, approximately 
375 feet east of 25th Place.  Although the area has been heavily developed with industrial and 
commerce park uses, the subject property was for many years the home of Horses Help, a non-
profit organization providing therapeutic treatment to children thru the use of horses.  Thus, the 
property essentially functioned as a stable, with a thoroughly undeveloped, agricultural character.   

 When LGE began its entitlement effort on behalf of its client, Muscular Moving Men 
(MMM), LGE and MMM made the rational decision to perform limited due diligence on the site, 
pending the outcome of the rezoning effort.  On February 7, 2024, the City Council approved the 
rezoning of the site from PUD to A-1, subject to 17 stipulations.  LGE also made a separate 
commitment to its neighbor for additional landscaping that is not the subject of a stipulation, but 
which was included in the record before the City Council.   

Following Council approval, LGE and MMM immediately moved into complete site 
preparation analysis and detailed site planning for the property.  In the course of that effort, LGE 
and MMM learned two things.  First, the site has a meaningful slope that is going to require a 
substantial amount of fill, as well replacement of the existing six foot wall with a structurally 
constructed eight foot wall, a replacement which was not anticipated at all.  That has both a 
budgetary impact on the project, and also changes the impact of the site on its surroundings.  The 
budgetary impact of the fill and the wall exceeds $600,000.   

TELEPHONE (602) 256-0566 
FACSIMILE (602) 256-4475 

___________________ 

WRITER’S DIRECT LINE 
(602) 256-4422 
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Second, third party demands of costs widely exceeded some of LGE’s preliminary 
estimates.  This includes the cost of re-routing some cell tower wiring, which is not the subject of 
a stipulation; the cost of the City’s Green Infrastructure facilities, which is the subject of 
Stipulation No. 11; and the undergrounding of power lines on Rose Garden Lane, which is the 
subject of Stipulation No. 14.  These unexpected developments and added costs have made the 
project financially untenable, threatening redevelopment of this site to a use that is compatible 
with the surrounding community.   

To assist the PHO in understanding the significance of these costs, LGE has developed 
the following table of adjusted costs.   

 

Project Line Item Original Projected 
Cost 

Adjusted Cost Cost Delta 

Site Fill $60,000 $407,100.00 $347,100.00 
Replace Existing 6’ 
Wall with 8” 
Structural Wall 

N/A $260,582.00 $260,582.00 

Cell Tower Rewiring $25,000 $66,832.26 $41,832.26 
Green Infrastructure 
(Bioswale and 
Pavers) 

N/A $176,665.00 $176,665.00 

Power Line 
Undergrounding 

$80,000 $155,000.00 $75,000 

Total $165,000 $1,066,179.26 $901,179.26 
 

Stipulation Modification Requests: 

To allow the proposed development of the subject property, we propose the modification 
of stipulations approved by Z-60-23-2 as follows: 

1. The development shall be in general conformance with the site plan date stamped 
September 8, 2023, as modified by the following stipulations, and as approved by the 
Planning and Development Department. 
 
Rationale: No change. 
 

2. The development shall be in general conformance with the elevations date stamped 
November 15, 2023, as approved by the Planning and Development Department. 
 
Rationale: No change. 
 

3. The landscape setback along the north side of the property, adjacent to Rose Garden Lane, 
shall be planted with minimum 2-inch caliper, large canopy, drought-tolerant, shade trees, 
planted 20 feet on center or in equivalent groupings, and drought-tolerant shrubs, accents, 



 

3 

and vegetative groundcovers to achieve a minimum of 75% live coverage, as approved by 
the Planning and Development Department. 
 
Rationale: No change. 

 
4. A minimum 5-foot-wide landscape strip shall be provided along the north, west, and south 

sides of the building, and shall be planted with minimum 2 inch caliper, large canopy, 
drought  tolerant, shade trees, planted 20 feet on center or in equivalent groupings, and 
drought tolerant shrubs, accents, and vegetative groundcovers to achieve a minimum of 
75% live coverage, as approved by the Planning and Development Department. 
 
Rationale:  We are asking the PHO to delete that portion of Stipulation No. 4 which 
calls for trees to be planted in the five-foot strip adjacent to the building.  LGE 
remains willing to install groundcover.  LGE would like to delete the trees at this 
particular location in an effort to recoup some of the unanticipated costs identified 
above, and also because the practical reality is that these trees are unlikely to survive 
in the five-foot area next to the building.  Indeed, during LGE’s pre-application 
meeting following the approval of the rezoning, City staff acknowledged that the 
survival of these trees was suspect.  LGE remains willing to install and maintain the 
rest of the trees stipulated by the zoning approval, which are generally close to the 
perimeter and in the parking lot, and therefore more visible to the public. 
 

5. All uncovered surface parking lot areas shall be landscaped with minimum 2-inch caliper, 
large canopy, drought-tolerant, shade trees. Landscaping shall be dispersed throughout the 
parking area and achieve 25% shade, as approved by Planning and Development 
Department. 
 
Rationale: No change. 
 

6. All pedestrian pathways, including sidewalks, shall be shaded by a structure, landscaping, or a 
combination of the two to provide a minimum of 75% shade, as approved by the Planning 
and Development Department. 

 
 Rationale: No change. 
 
7. Where pedestrian walkways cross a vehicular path, the pathway shall be constructed of 

decorative pavers, stamped or colored concrete, or other pavement treatments that visually 
contrasts parking and drive aisle surfaces, as approved by the Planning and Development 
Department. 
 
Rationale: No change. 
 

8. Bicycle parking spaces shall be provided per the requirements of Section 1307.H of the 
Phoenix Zoning Ordinance through Inverted U and/or artistic racks located near the office and 
installed per the requirements of Section 1307.H. of the Phoenix Zoning Ordinance. Artistic 
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racks shall adhere to the City of Phoenix Preferred Designs in Appendix K of the 
Comprehensive Bicycle Master Plan. 
 
Rationale: No change. 
 

9. A minimum of 10% of the required bicycle parking spaces shall include standard electrical 
receptacles for electric bicycle charging capabilities, as approved by the Planning and 
Development Department. 

 
 Rationale: No change. 

 
10. A minimum of 5% of the required parking spaces shall include Electric Vehicle (EV) 

Installed Infrastructure, as approved by the Planning and Development Department. 
 
Rationale: No change. 
 

11. A minimum of two green infrastructure (GI) techniques for stormwater management 
shall be implemented per the Greater Phoenix Metro Green Infrastructure and Low 
Impact Development Details for Alternative Stormwater Management, as approved 
or modified by the Planning and Development Department.  
 
Rationale: We are asking the PHO to delete Stipulation No. 11 in its entirety.  This 
rezoning case was one of the earliest cases in which the City introduced its Green 
Infrastructure stipulation, and the City has assured the development community that 
the costs associated with this requirement would be nominal.  That has in fact proven 
to be completely false, as indicated above.  We are seeking the deletion of this 
stipulation because the City did not accurately represent its impact at the time the 
City introduced the request.   

 
12. One outdoor employee resting area of no less than 400 square feet, or two 200-square foot 

areas shall be provided on site. Each required pedestrian area shall include a minimum of 
two pedestrian seating benches, constructed of quality and durable materials, and shaded 
to a minimum of 75% using minimum 2-inch caliper large canopy drought-tolerant shade 
trees and/or architectural shade, as approved by the Planning and Development 
Department. 

 
 Rationale: No change. 
 
13. A minimum 5-foot-wide detached sidewalk separated by a minimum 8-foot-wide landscape 

strip located between the back of curb and sidewalk shall be constructed on the south side 
of Rose Garden Lane, adjacent to the development, planted to the following standards and 
as approved by the Planning and Development Department. 
a. Minimum 2-inch caliper, single-trunk, large canopy, drought-tolerant, shade trees, 

planted 20 feet on center or in equivalent groupings. 
b. Drought-tolerant shrubs, accents, and vegetative groundcovers with a maximum 

mature height of two feet to achieve a minimum of 75% live coverage. 
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Where utility conflicts exist, the developer shall work with the Planning and Development 
Department on an alternative design solution consistent with a pedestrian environment. 

 
 Rationale: No change. 

 
14.  All existing overhead utilities within the public right of way shall be undergrounded, 

adjacent to the development. The developer shall coordinate with all affected utility 
companies for their review and permitting.  

 
 Rationale: We are also asking the City to delete Stipulation No.14 regarding the 

undergrounding of the power line on Rose Garden Lane.  As indicated above, when 
the City proposed this stipulation, we had a general estimate based on past experience 
with APS that the cost of this stipulation would be $80,000.  Now, as indicated above, 
APS is requiring us to pay $155,000, nearly double the reasonably anticipated 
amount.  That level of increase is unwarranted and disproportionate.  Rose Garden 
Lane is a street that serves an industrial community, dead-ending at the Canal.  There 
are no residences and no members of the general public traveling thru this area.  
Thus, the aesthetic benefit of undergrounding is strictly limited.  In addition, the 
undergrounding would only be in front of this property.  The lines would remain 
above-ground on almost all of Rose Garden Lane.  And as noted above, since most of 
the properties have been developed, the City’s ability to lower the other sections of 
the line is extremely limited in the future.  Given this context, the much higher cost is 
a disproportionate demand on this five-acre parcel. 

 
15.  All streets within and adjacent to the development shall be constructed with paving, curb, 

gutter, sidewalk, curb ramps, streetlights, median islands, landscaping and other 
incidentals, as per plans approved by the Planning and Development Department. All 
improvements shall comply with all ADA accessibility standards. 

 
 Rationale: No change. 
 
16. In the event archaeological materials are encountered during construction, the developer shall 

immediately cease all ground-disturbing activities within a 33-foot radius of the discovery, 
notify the City Archaeologist, and allow time for the Archaeology Office to properly assess 
the materials. 
 
Rationale: No change. 
 

17. Prior to preliminary site plan approval, the landowner shall execute a Proposition 207 
waiver of claims form. The waiver shall be recorded with the Maricopa County Recorder's 
Office and delivered to the City to be included in the rezoning application file for record. 
 
Rationale: No change. 
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 Finally, to ensure the record in this matter is complete, LGE wants to update the PHO and 
the City regarding its relationship with its neighbor to the east.  Specifically, because of the slope 
and fill of our site, the increased height of our shared wall will be sufficient to prevent any view 
of our property from their property.  Therefore, additional landscaping would serve no buffering 
purpose, and therefore need not be installed.  Again, there is no stipulation relating to this issue, 
but we did want the City’s record of the case to be clear.   

 We look forward to discussing our request with you at an upcoming hearing.   

Sincerely, 

GAMMAGE & BURNHAM 
 

 
By  

Stephen W. Anderson  
 



 

Zoning Division • 200 West Washington Street, 2nd Floor • Phoenix, Arizona 85003 • 602-262-7131, Option #6 

March 5, 2024 
 
 
 
Stephen Anderson 
Gammage & Burnham, PLC 
40 North Central Avenue, 20th Floor 
Phoenix, Arizona 85004 
 
Dear Applicant: 
 
RE:  Z-60-23-2 – Approximately 375 feet east of the southeast corner of 25th Place 

and Rose Garden Lane 
 
Please be advised that the Phoenix City Council, in accordance with the provisions of 
Section 601 of the Zoning Ordinance, as amended, has on February 7, 2024, approved 
Zoning Ordinance # G-7223. 
 
Development and use of the site is subject to compliance with all applicable codes and 
ordinances. 
 
Sincerely, 
 
 
Joshua Bednarek 
Planning and Development Director 
 
Attachment: Signed Ordinance 
 
c:  Horses Help Inc., P.O. Box 71005, Phoenix, AZ 85050 
 Carlos Elias, LGE Design / Build, 1200 N. 52nd St., Phoenix, AZ 85008 

Tricia Gomes, PDD–Planning–Deputy Director (Electronically) 
Racelle Escolar, PDD–Planning–Principal Planner (Electronically) 

 Adrian Zambrano, PDD–Planning–Village Planner (Electronically)  
 Ben Kim, PDD–GIS (Electronically)  
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PARADISE VALLEY VILLAGE
CITY COUNCIL DISTRICT: 2

I

APPLICANT'S NAME:

APPLICATION NO. Z-60-23
GROSS AREA INCLUDING 1/2 STREET
AND ALLEY DEDICATION IS APPROX.

5.02 Acres
MULTIPLES PERMITTED

*   Maximum Units Allowed with P.R.D. Bonus

PUD
A-1

CONVENTIONAL OPTION
8

N/A

*   UNITS P.R.D. OPTION
N/A
N/A

LGE Desgin / Build c/o Carlos Elias

DATE: 9/29/2023
REVISION DATES:

AERIAL PHOTO &
QUARTER SEC. NO.

QS 41-33
ZONING MAP

N-9

REQUESTED CHANGE:
FROM: PUD ( 5.02 a.c.)

TO: A-1 ( 5.02 a.c.)

Document Path: S:\Department Share\Information Systems\PL GIS\IS_Team\Core_Functions\Zoning\sketch_maps\2023\Z-60-23.mxd

Z-60-23

0.06 0 0.060.03

Miles

10/23/2023
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CONCEPTUAL  

PHO-1-24--Z-60-23-2 Proposed Conceptual Site Plan Hearing Date: December 18, 2024
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PHO-1-24--Z-60-23-2 Proposed Conceptual Elevations Hearing Date: December 18, 2024



City Council Formal Meeting Minutes February 7, 2024

Proposal: Light Industrial

Owner: DVHAWK15, LLC

Applicant: Hawkeye Development, LLC

Representative: Clark Diepholz

Staff Recommendation: Denial as filed, approval of CP/GCP, subject to 

stipulations.

VPC Action: The Deer Valley Village Planning Committee heard this case 

on Dec. 14, 2023, and recommended approval, subject to staff 

stipulations, with a deletion, by a vote of 9-0.

PC Action: The Planning Commission heard this case on Jan. 4, 2024, 

and recommended approval, per the Deer Valley Village Planning 

Committee recommendation, by a vote of 7-0.

Location

Approximately 1,500 feet east of the northeast corner of 19th Avenue 

and the Alameda Road alignment

Council District: 1

Parcel Address: N/A

This item was adopted.

80 Amend City Code - Ordinance Adoption - Rezoning Application 

Z-60-23-2 - Approximately 375 Feet East of the Southeast Corner of 

25th Place and Rose Garden Lane (Ordinance G-7223)

Request to amend the Phoenix Zoning Ordinance, Section 601, the 

Zoning Map of the City of Phoenix, by adopting Rezoning Application 

Z-60-23-2 and rezone the site from PUD (Planned Unit Development) to 

A-1 (Light Industrial District) to allow warehousing and an office building.

Summary

Current Zoning: PUD

Proposed Zoning: A-1

Acreage: 5.02

Proposal: Warehousing and an office building

Owner: Horses Help Inc.

Applicant: Carlos Elias, LGE Design / Build
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Representative: Stephen Anderson, Gammage and Burnham, PLC

Staff Recommendation: Approval, subject to stipulations.

VPC Action: The Paradise Valley Village Planning Committee was 

scheduled to hear this case on Dec. 4, 2023, for recommendation; 

however, there was no quorum.

PC Action: The Planning Commission heard this case on Jan. 4, 2024, 

and recommended approval, per the staff recommendation, by a vote of 

5-2.

Location

Approximately 375 feet east of the southeast corner of 25th Place and 

Rose Garden Lane

Council District: 2

Parcel Address: 2601 and 2615 E. Rose Garden Lane

This item was adopted.

81 Amend City Code - Ordinance Adoption - Rezoning Application 

Z-61-23-2 (The Villas of Cave Creek Senior Living PUD) - Northwest 

Corner of 53rd Street and Dynamite Boulevard (Ordinance G-7222)

Request to amend the Phoenix Zoning Ordinance, Section 601, the 

Zoning Map of the City of Phoenix, by adopting Rezoning Application 

Z-61-23-2 and rezone the site from R1-10 (Single-Family Residence 

District) to PUD (Planned Unit Development) to allow senior housing.

Summary

Current Zoning: R1-10

Proposed Zoning: PUD

Acreage: 4.35

Proposal: Senior housing

Owner: George F Rivera Trust

Applicant: Learsi Capital Group, LLC

Representative: Heather Personne, Evolve Ventures, LLC

Staff Recommendation: Approval, subject to stipulations.

VPC Info: The Desert View Village Planning Committee heard this case 

on Oct. 3, 2023, for information only.

VPC Action: The Desert View Village Planning Committee was 
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City of Phoenix • Planning & Development Department 

200 West Washington Street, 3rd Floor • Phoenix, Arizona  85003-1611 • (602) 262-6882 

 

Village Planning Committee Meeting Summary 
Z-60-23-2 

 
 
 
 

Date of VPC Meeting December 4, 2023 
Request From PUD (5.02 acres) 
Request To A-1 (5.02 acres) 
Proposal Warehousing and office building 
Location Approximately 375 feet east of the southeast corner of 

25th Place and Rose Garden Lane 
VPC Recommendation No quorum 
VPC Vote No quorum 

 
 
VPC DISCUSSION: 
 
No quorum. 
 
STAFF COMMENTS REGARDING VPC RECOMMENDATION: 
 
None. 
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